
HEADQUARTERS EIb%H ARMY. 
United Statist Army 
Office of tirie .ijiia^f JUdge Advocate 
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UNITED STATES- OF'AMERICA VS HIDEO YASUTAKE 


Review of the Staff Jvidge Advocate 


1. The attached.record of trial of Hideo Yasutake at Yokohama 
Japan from 23 April 19.47 to 29 April 1947, by a Military'Commission 
appointed by ^paragraph 1, Special Order’s Number 94, Iiea.dquarters 
Eighth Army, UnitecT~States •Army, dated-23 April 1947, as amended 
by paragraph 2, Special Orders Numb'er 94, same headquarters, dated 
23 April 1947, as further amended by paragraph 8,. Sped£& Orders 
Number 271, same headquarters, dated 19 Nov.eaBber- 1947, having been, 
referred to ybhe Staff Judge . Advocate^, this. TevlSsir thereof ie .sub*? 
mitted to the-'Oortimanding General. - J \ ; - -* -■»- 

* ‘ • v *i' ** ’ .? •" . T *“ * ' * f-f* 

»*. * - . Personal Data Conee*rnijig>Accused , * " 


.NAffiT! » Hideo- - *Ja take -- ' - 

AGE: 'Thirty-eight "(38$.^ . - 

RESIDENCE: Fukuoka Pr.efeerture, _ 
Fukuoka, Mioken-machi. " » 

MARITAL- STATUS: *• - 

RELATIVES: Wife-apd three 

children. - • * 

EDUCATION: Noi -shown. 

VOCATION: Cons-tructor 
MILITARY CAREER: Four years in til 
Imperial Japanese Army. 

CLEMENCY RECOMJ-ENDED BY COMMISSION 


DA-T3. OF-CONFINEMENT: 20 Nov 4^ 
DATE OF ARRAIGNMENT: -*23 Apr-47-i- 
PLACE OF TRIAL: Yokohama, Jape 
PERIOD. OF TRIAL: 23 April' 

1947 to 29 April 1947. 

DATE OF SENTENCE: §9 April 194' 
SENTENCE; -CHI.' for, twelvejfl2) ^ 
years;' - - - • — 


2. Synopsis of.Charge, Pleas, Findings, Legal Sufficiency and 


Legally 

Sustainei 


Charge: Accused at the times and 

places set -forth in the specifica¬ 
tions hereto attached, did, violate 
the Laws and Customs of War. 


Sp 1: On several occasions bet ween NC- 
1 August 1944 and 31 August 1945, 
accused did willfully and unlaw¬ 
fully mistreat and abuse Gunner D. 
Pierce, an Australian PW, by beat¬ 
ing him. 


Sp 2: On a night between-1 August NG 
1944 and 31 August 1945, accused 
did willfully and unlawfully mis¬ 
treat and torture Flight Sergeant 
Wv'-F. Bantin, a Canadian PW,- by 
ordering him to hold-a rock -in. his 
hands with, outstretched arras for 
about half An hour and by otherwise 
abusing him. ’■ 
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Sp 3: Between 1 August 19$'4 fthti ; 
31 August 1945, accused did will* 
fully and unlawfully mi street kM 


torture two unidentified Austrail 
PW's, by. boating and. otherwise 
abusing them. 

Sp 4: At divers times be.tweon'l 
August 1944 and ‘31 August 1945, 
accused did willfully and unlav;- 
fully mistreat^ and torture one 
Drake, an American RW, by placing 
tiitn in- a small cell for several 
days without food. 


Sp 6: . ‘On about October 19447 
RcWusad did willfully and unlaw¬ 
fully mistreat arid torture*an uniden¬ 
tified Australian PW, b^orddring 
him to do arduous-exorcise for a 
long time until.j3aid-PW collapsed? 

• ' •' ■ . < ?•’ *• . 

Sp'7:"0n or about 10 October 1944, 
accused did willfully and unlawfully 
mistreat and torture E. J. P. Reynaert 
and Vi. L. -de Wpjn, Dutoh PWs by 
placing them in solitary confinement 
wi thout sufficient food, and other¬ 
wise abusing them. 


Withdrawn 


Withdrawn 


,Sp 8;. On or about 26 July 1945, 
accused did willfully and unlawfully 
collectively punish', unistroat and 
torture approximately seventy Allied 
PW's, by forcing them to maintain an 
unusual and painful pushup position 
for a. dong period of time and .deny¬ 
ing, them the use of tpbacco for long 
periods, of time, for the alleged 
of,fenses • of a few of said PW'-s, 


Withdrawn- 


Sp 9: On several occasions betwoen 
1 (August 1944' and 31 August 1945, . 

accused-did: willfully and unlawfully 
mistreat numerous Allied PW's by 
denying them tho use of tobacco as 
collective punishment, foi; tho alleged 
offenses of a few of Said PW's* 

Sp. 10: On or about 1 May.1945, ac- , 
cusod did willfully and unlawfully 
mistreat the inmates of room No, 14, 
ail uutch PW's, by ordering them to 
perform excessive arduous labor 
after*-re-gtilar working hours as col-; 
lective .punishment .for the alleged , 
offenses of a fev; of said PW's. 


Wlthdrawn 


Withdrawn 
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Ml thdrawn 


Sp 11: At various times between'1 
April 1945 and 30 Juno 1945; accused 
did willfully and unlawfully mistreat 
and-abuee .numerous Allied PW's, by 
forcing them to do arduous labor for . 
excessive periods of time. • 

Sp 121 On.or about 27 March 1945 N 
accused did.willfully and unlaw¬ 
fully mistread and torture Harry E. 

.Reed, an American Civilian BW, by 
beating him, by placing him In sol¬ 
itary confinement witbqut.,food, and . 
otherwise abusing him, 'theroby' con- 
contributing tcf.tiis death on or 
about 31 Mjar:ch :1945. ' 

Sp 43: .That at various' times be- N 
tween 1 August 1944 and 31 •.‘August : 

19-4.5,. accitaq.d ; did willfully and 
•unlawfully,. niisytoat / • -tprturq , a^usO 
and t»at-nu»orbus other American . : 
and Allied* PV/ 's_. - -V - « * .. 

m- ■— ^ ^ . * - m , m m 

'sontoricc -fftthosodj *-Confinomdnt^n4 hard labor : for twelve (12)-years 

' *-• m - * "♦ ~ •'TP - ,<.-1 % - 

‘ • 

‘Maximum Legal Punishment! ^ Death. . 


. Guilty, Ye; 

excepting the words "by 
beating him", and "there' 
by contributing to his 
death", of the .excepted 
words Not Guilty. ■ . 
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3. Summary of.-the, -Evlclencet / . T 

~ ’* • . 1 4 f- ■ 

■■ ■ - a, For the Prosecution : * 

Tho nickname of accused was "Bokogo" (R» 21.). 

• ■ ' ' V ' 

, As to Specification l : On many occasions prisoner Piercq 
was forced bo’ stand at attention by accused and when in that position 
he hit him between tho base of his nose and his upper .lip,.and struck 
"him on the head and face with his fist and open hand (Ex. 1). 

• ; ’ " A s to Specification 2 t One night accused came out. of 

tho dark and charged prisoner Bantin with not saluting. IIo forcod 
him to hold a rock with his arms outstretched for a- half-hour. ' 

yJhen his arips bent from‘the strain ho. hit him with a rifle butt (R. 

24, Ex. 2). ~ { 

As to Specification 3 : Two Australian prisoners were 
beaten and. imprisoned by accused for going to tho latrine at night 
dpd neglecting to put an "absent" tag on tho end of thoir bods (Ex.3), 

A 3 to Specification 4 : (Not Guiity). 

As to specification 5 : Prisoner Mo.sos and Roberts were 
forced by accusod to kneel on a log with a piece of wood behind 
thoir knOes. Thoy were reguix’ed to assume this position for about 
eight hours (Exs. 3, 4). 

As.to Hpecirications 6, 7, 0, 9. 10. 11 : (Withdrawn). 

As to Specification 12 : Harry Reed was an American who 
had worked on Wake Island. . He- bad a hunchback ahd, as a prisoner, 

...m - a J n +- +>Vt a * /■! lr tr n 1‘iA vvV* Oil Q 1 Tf Vl Q H 1 UHCi^ iDOX O 1 


As to Specification 12 : Harry Reed was an American who 
had worked on Wake Island. . He-bad a hunchback ahd, as a prisoner, 
worked at the' dock yard, be,previously had stolon the lunch box of 
a Japanese civilian, when. this 1 happened a second timo he was sent 
baC.k^tp-'-'tho camp immediately. Ibet evening when the- working parties 
returned t.o ejarip accusod ordered two df his men to beat Reed with 
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gMasarct; Tntfra', witness' &fr the*dc£Snsq> was duly*'swo£ , rv 
Tmj^gi'st of-4is*p.G'- J rtineFit-. te&ifmony is, as-folirows: " 


<— He served yidrth accused for one yoar and two months q_t. 

the camp (R. 3l). Ho..saw-accused daily. Almost overy day Accused 
would instruct the guards rib t to hit tho prisoners. Ho did not 
See, or hoar, that accused ever jjiit or abused a prisoner &R. 32). 
Prisoner Rood .pa. of a low character in that ho..^piP, bartonod*^ 
and malingered.'- The witness was-sure ho hpd.not been Tjeaton at' ” r 
the camp. Accused confined Reed to tho guflrd house for stealing 
some lunch from a Japanese worker at .the factory (R. 32-33). The. 
commanding officer had ordered that the duty noncommissioned officer 
of the week was to investigate any thefts and then Confine the 
guilty party to the guard house. He did not see Reed slnpp.ed at* 
the time he was caught stealing the rice balls (R> 34). He saw 
Reed when he was in confinement and did not soe any signs of beat¬ 
ing on his face. He saw him once eating food when in confinement 
and.believed he -had eaten other than that one time (R. 35-36). 


I-t was Stipulated between the, prosecution and defense, 
that if Mural were called as a witness he would tostifV that ho was 
a Corporal-in-the Japanese Army, that he served at the camp with'ac¬ 
cused', that at no time'did he .see accused strike a prisoner and that 
at no time did he. hear or observe any punishmont, moss or singly, of 
any.prisoners by accused (R. 39). - 

Okano Shuichi, defense witness, testified that he, ser¬ 
ved as sergeant of the guard at the camp from 16 January 1945 to 
'28 April 1945. lie was located in tho guard room. A naval guard turn; 
od prisoner Rood over to him and reported to him that Reed had been 
caught, stealing some articles. Accused interrogated Reed. After ' 
this questioning? he y;ns confined in .the guard house. Ho did not 
see 'accused, or ,anyone else, boat Reed and he did not have the ap¬ 
pearance of being beaten when ho was turrfod over to tho witness (R. 
■42). > • . 


Accused, having been warned 1 of his rights, elected to 
be sworn as a witnoss and testified in substance-as follows: 


Concerning Idle allegations in Specification 1, he denied 
knowing prisoner Pierce or.of■having beaten him (R. 45). He did nqt 
■kpow-^pr-tdiSner -Banting-did not hear, see, or punish anyone ns alleged 
in Specification 2', He denied that act3 charged in Specification 3. 
srsd-stated that he never hit-a prisoner of war. He heard about the 
incident,alleged under Specification 4 from Sergeant- Mural, He knew 
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nothing concerning' Specification 5. About^peSTfication 12, he stated 
hb knew prisoner Heed. Sergbartt Olcano reported to. him that Reed had 
stolen someone's lithe h at' the factory:; He handed Reed over to him. 
and, after questioning Redd, he placed him in the guard house, as was 
the camp commander's order. Sergeant Mural told him that Reed had 
done this frequently and had often feigned illness. He sent "Hr. 

Syred to the guard house to examine him. Three days later he learned 
that Reed had .died (R, 45). Reed was .given his food in the guard house. 
He was not bee ten in camp,. - After the war he-learned from Taurh' that ; 
he had been beaten in the; factory, ^ Dr. Syred reported that Reed had j 
died of heart failure. . When Dr. Syred examined him in the guard house.' 
he reported that nothing was wrong with him, He denied the charges, 
under Specification 13 that he had. mistreated prisoners and elaborated 
on the many things he had done for the benefit of the prisoners (R, 

46). In his official duty he had no prisober working for him. When 
Captain Buddihg. was - a prisoner. ho»»changed his feelings'iquite often. :' 
Accused and flaptain Budding were frlSnds, Regarding Captain Budding's' 
testimony against him it would appear that his attitude-has .changed •’ 
with the' times (R. 47) .' His testimony, was rul-l^of* exaggeration .-I 
Captain Foley praised accus'od at-.the end’ of thd'jwdr ‘forrthe efforts - 
lie had made _.ahd 6’xpros'sed gratitude' : and thanks. lie: foyged‘prisoners’_ 

• to...do extija >'6hk after. the4,r return fr^nf-thb ifabtory .but this was-, on 
ordeSfe^of tjio camp commandant (R. ^8) . ' • _ ' . • - % 

. -....Captain No-zakfi - tsolb the , stand jgis -& commission witness • - 
but because* he ha5'not'been ti^e-d and. the questions directed*to Jhint. 
might have incrimirfatbd"h-im > hls testimony was of Tittle valdh (R.~53- 


4 Opinions _ 'i ^ 

. -The record*, is legally sufficient. to support the 'finding's:. ... ’ 
of the commission. Tho commission v/as constituted by proper authority 
and had jurisdiction of the accused and the offenses. \ • / 

The prosecution introduced evidence by means of sworn state¬ 
ments of prisoners of war and by tho testimony ’of a former prisoner, 
•all of whom had .been interned in.the camp and were in a position to 
know the facts of the matters in issue. From such the guilt 'of ac>* - 
.tslisod firmly established, 

- - - >*A * • 

The accused entered & vigorous denial of the offenses .alleged 
against him under the charge and specifications. .Witnesses testified 
in his behalf tending tp^prove that he was •innocent’ of the charge and 
specifications allege«T^a'gainst him. However, the commission, in. 
weighing and evaluating all of-the evidence presented by both sides, 
found in favor of the prosecution. 

A careful scrutiny of *he entire record fails to reveal any 
error which affected the substantial rights of accused, or ariy failure 
to accord him a fair trial in every respect. The evidence supports 
the findings. There is no evidence that accused was not sane at the 
time the alleged acts were committed and at- the- time of trial. 


5. Recommendations 


There are no lettors of clemency from any members of the 
commission or from-others. 


The commission sentenced accused to confinement at hard 
labor for a period of twelve (12) years. The sentence is legal, 

In view of the sentence which might have been more severe 
for- the' crimes of which'accused has been found guilty, clemency is 
not .jaerit-ed, Therefore, it is rec'ommended that the sentence be ap»- 
proved. . 
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Ac o'used 


i Was oonfi hed 20 November 1946,. went to trial 23 
SySill WG3 S0 ? t6nced 89 April 1947. Duo to the length of 1 
mo accused has spent in confinement prior to the date of sentence 

remittIrt COr T ended two '<2) months of the confinement imposed bo < 

Tokyo, Honshu, Japan, is the Anoroofiate 


■ “ ■ •. * . T''* 4 > / ^ Wlicv U.' uvvu 

remitted* Sugcmo. Prison, Tokyo, Honshu, 
' v place- of confinement. 

6. Actions 


effect ■i/.JSJhSi S|re?S. fe3lEn0d ‘° “*** ' thls ^Mfoendation lnt ° 1 


Vv 




I concur:' ) ■ 


PAUL E. SPURLOCK 
Reviewer-" - • ' 

Judge Advpcatg Section. 


' '• : ..V*-V y : h -•* ■; ,. *. -• - 

*• .«* < '\r*- " „•* • -4i j*-. 

r , - -W 

* ALLAN? R.^Hdvrf * 


+ -\ 


■ Lt Colonel JAGD 5 - - 
. Army Judge Advocate " ' - 
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